RESOLUTION NO. 4029-25

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF WINDSOR
CONSENTING TO AN AMENDMENT TO THE DECLARATION FOR WINDSOR
PALMS PLAZA II SHOPPING CENTER RECORDED ON APRIL 30, 1993, PURSUANT
TO SECTION 12.04

WHEREAS, the Windsor Palms II Shopping Center is located at 8465 Old Redwood Highway
(APN: 164-540-001); and

WHEREAS, the Windsor Palms Plaza II Shopping Center was originally approved as a
commercial planned development in 1992; and

WHEREAS, the Declaration for the Windsor Palms Plaza IT Shopping Center includes a
provision prohibiting amendments without the prior written consent of the Town Council.

NOW, THEREFORE BE IT RESOLVED that the Town Council of the Town of Windsor,
pursuant to Section 12.04 of the Declaration for Windsor Palms Plaza I Shopping Center,
recorded on April 30, 1993, the Town Council consents to an amendment deleting Section 12.04
of the Declaration by the Windsor Palms Plaza II Owners Association.

PASSED, APPROVED AND ADOPTED this 4th day of June 2025, by the following vote:

AYES: COUNCILMEMBERS LEEP, WALL, AND
VICE MAYOR POTTER
NOES: COUNCILMEMBER SALMON AND MAYOR REYNOZA

ABSTAIN: NONE
ABSENT: NONE

%m /24440‘?

"ROSA REYNOZA, MAYOR

ATTEST:

E CAMACHO-WERBY, TOWN CLERK

Attachment:
e Exhibit A - First Restated Declaration for the Windsor Palms Plaza II Shopping Center

lofl



WHEN RECORDED MAIL TO:

Windsor Palms Plaza II Owners Association
8465 Old Redwood Highway #406
Windsor, CA 95492

FIRST RESTATED DECLARATION FOR

WINDSOR PALMS PLAZA II SHOPPING CENTER

A PLANNED DEVELOPMENT



FIRST RESTATED DECLARATION FOR
WINDSOR PALMS PLAZA II SHOPPING CENTER
APLANNED DEVELOPMENT

THE DECLARATION FOR WINDSOR PALMS PLLAZA Il SHOPPING CENTER A PLANNED
DEVELOPMENT recorded on April 30, 1993. as Document No. 1993-0053781 in the Official
Records of Sonoma County, California (the “Original Declaration”) is hereby amended and
restated in its entirety by WINDSOR PALMS PLAZA 11 OWNERS ASSOCIATION, a California
nonprofit mutual benefit corporation (the “Association™). to read as follows:

RECITALS

A. DeclarantWindsor Palms Plaza 11, a California limited partnership (the “Original
Declarant™) ishad been as of the date of recordation of the Original Declaration the owner of that
certain real property located in the Town of Windsor, County of Sonoma, State of California, and
more particularly described in Exhibit “A” attached hereto and incorporated herein by reference
(the “Property”) and commonly known as 8465 Old Redwood Highway, Windsor, California.

B. Pursuant to the general plan set forth in thisthe Original Declaration, the Original
Declarant intends—to subdivided the Property into Lots and parcels, te-improved the Lots and
parcels, and te-eresteestablished a planned development subject to the since superseded provisions
of the Davis-Stirling Common Interest Development Act peltamm;_, to Lommemal common
interest developments : :

(64 In furtherance of this intent, the Original Declarant hereby-deelareshad declared in
the Original Declaration that all of the Property is and shall continue to be held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied and improved subject to the
declarations, limitations, covenants, conditions, restrictions, reservations, rights and easements set
forth in thisthe Original Declaration, as thisthe Original Declaration may be amended from time
to time, all of which are declared and agreed to be in furtherance of a general plan established for
the purpose of enhancing and perfecting the value, desirability and attractiveness of the Property.
All covenants and restraints set forth in thisthe Original Declaration, as amended and restated by
this First Restated Declaration for Windsor Palms Plaza 11 Shopping Center a Planned
Development (this “First Restated Declaration™). shall constitute covenants running with the land
and enforceable equitable servitudes upon the Property and shall be binding on and for the benefit
of all the Property and all parties having or acquiring any right, title or interest in all or any part of
the Property, including the heirs, executors, administrators and assigns of these parties and all
subsequent owners and lessees of all or any part of any Lot in the Development. 1t is the express
intent of the Association that this Declaration satisfies the requirements of the Commercial and
Industrial Common Interest Development Act (California Civil Code Sections 6500 through 6876.
as those sections may be amended. modified, or superseded from time to time).

D. On , 2024, not less than 67% of the Owners as required by
Sections 10.07 and 11.02 of the Olmnal Declaration voted by written ballot to amend and restate
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the Original Declaration in accordance with the procedures for amendment set forth in California
Civil Code section 6620(a), California Corporations Code section 7513, and the Original
Declaration. It was the intention of the Owners to replace the Original Declaration, in its entirety,
with the recordation of this First Restated Declaration. The QOwners’ action to amend and restate
the Original Declaration as set forth herein and the fact that the requisite percentage of affirmative
votes required in the Original Declaration was achieved. is attested by the execution of this First
Restated Declaration by duly authorized officers of the Association, as required by California Civil
Code Section 6620(a)(3). As so amended and restated, these covenants, conditions, restrictions,
easements, reservations, liens. and charges shall constitute enforceable equitable servitudes and
covenants that run with the Property and shall be binding on all parties having or acquiring any
right, title, or interest in the Property or any portion thereof, and shall inure to the benefit of each
Owner thereof.

E. Not less than 51% of the First Mortgagees as required by Section 10.06 of the
Original Declaration approved or were deemed to have approved the amendment and restatement
of the Original Declaration with this First Restated Declaration as is attested by the execution of
this First Restated Declaration by duly authorized officers of the Association.

F. The Town of Windsor as required by Section 12.04 of the Original Declaration
consented to the amendment and restatement of the Original Declaration with this First Restated
Declaration as is attested by the execution of this First Restated Declaration by duly authorized
officers of the Association, ]

L

CARTICLEI 7 -cr -faviav

DEFINITIONS
Section 1.01. “Articles” means the Articles of Incorporation of WindserPalmsPlazaH

Owners-the Association;Jue-, and any amendments to the Articles that are or shall be filed in the
Office of the Secretary or the State of the State of California.

Section 1.02. “Association” means Windsor Palms Plaza II Owners Association;Ine-, a
California nonprofit mutual benefit corporation.

Section 1.03. “Board” means the Board of Directors of the Association.

Section 1.04. “Bylaws” means the Bylaws of the Association and any amendments to the
Bylaws that are or shall be adopted by the Board.

Section 1.05. “Common Area” means those portions of the Development owned by the
Association for the common use and enjoyment of the Owners. The Common Area is shown on
the Subdivision Map as Parcel A. excepting therefrom that portion described in that certain lot line
adjustment deed to Mary Francheschi et al., recorded January 30. 2007, as Instrument No. 2007-

011153, Sonoma County RecordsThe-CommonArea-includes-the-entire Property—except Building
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Section 1.076. “Declaration” or “First Restated Declaration”™ means this First Restated
Declaration and any amendments thereto.

Section 1.087. “Development” means the Property, and all Improvements on the Property.

Section 1.4608. “Exclusive Use Common Area” means those portions of the
Common Area reserved for the exclusive use of one or more of the Owners pursuant to Section
2.05 of this Declaration. No sidewalk, or portion of a sidewalk, shall be considered part of any
Exclusive Use Common Area.

Section 1.4H:09. “Governing InstramentsDocuments” means this Declaration, the
Articles and Bylaws of the Association, and any Rules and Regulations of the Development.

Section 1.120. “Improvements” means any building, outbuilding, paving road, sidewalk,
driveway, parking area, fence, retaining wall, stairs, deck, landscaping and vegetation, pole and
any other structure or improvement of any type or kind.

Section 1.131. “Lot” means Lot 1. Lot 2. Lot 3. Lot 4. Lot 5. Lot 6, and Lot Tamy—pletof

—pateeln : yartof > ¢a; as shown on theany
reeorded Subdivision Map-for-the Development and. where the context requires. each of the 11
condominium units comprising Lot 6. Except where the context requires otherwise, the 11
condominium units comprising Lot 6 shall be collectively deemed one Lot and referred to in this
Declaration as Lot 6.

Section 1.142. “Manager” means any person or entity appointed by the Board to manage
the Development.

Section 1.153. “Member” means every person or entity entitled to membership in the
Association as provided in this Declaration.

Section 1.164. “Mortgage” means a mortgage or deed of trust encumbering a Lot or any
other portion of the Development. “First Mortgage” means a mortgage that has priority over all
other mortgages encumbering the same Lot or other portion of the Development.
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Section 1.175. “Mortgagee” means a Person to whom a Mortgage is made and includes the
beneficiary of a deed of trust and any guarantor or insurer or a mortgage. “Institutional Mortgagee”
means a mortgagee that is a financial intermediary or depository, such as a bank, savings and loan,
or mortgage company, that is chartered under federal or state law and that lends money on the
security of real property or invests in such loans, or any insurance company or governmental
agency or instrumentality, including the Federal National Mortgage Association (FNMA), the
Federal Home Loan Mortgage Corporation (FHLMC), and the Governmental National Mortgage
Association (GNMA). “First Mortgagee” means a Mortgagee that has priority over all other
mortgages or holders of mortgages encumbering the same Lot or other portion of the Development.
The term “Beneficiary” shall be synonymous with the term “Mortgagee”.

Section 1.186. “Mortgagor” means a Person who mortgages his, her or its property to
another (i.e., the maker of a mortgage), and shall include the trustor of a deed of trust. The term
“Trustor” shall be synonymous with the term “Mortgagor”.

Section 1.197. “Owner” means the record holder or holders of record fee title to a Lot,
including Deelarant—and-any contract sellers under recorded contracts of sale. “Owner” shall not
include any persons or entities who hold an interest in a Lot merely as security for performance of
an obligation._Except where the context requires otherwise. the collective record holders of record
fee title to the 11 condominium units comprising Lot 6 shall be collectively deemed one Owner
and referred to in this Declaration as the Lot 6 Owner.

Section 1.2018.. -~ “Person” means a natural individual, a corporation or any other
mt;ry with the legal r“g,n_t to hold title to real property.

Section 1.2419. “Property” means the real property described in the Recitals.

Section 1.2220. “Restrictions” means all provisions in terms of this Declaration, as
may be from time to time amended, supplemented or modified.

Section 1.2321. “Rules and Regulations” means any Rules and Regulations for
Windsor Palms Plaza Il Shopping Center regulating the use of the Common Area and adopted by
the Association pursuant to Section 3.06(b) of this Declaration.

Section 1.2422. “Structure” means anything constructed or erected, the use of which
requires location on the ground or attachment to the exterior of any Lot, building within the
development or to the Common Area.

Section 1.2523. “Sublelsmn Map” means the-recorded-map-deseribed—inTExhibit

x . reinthat certain map entitled *“Windsor Palms Plaza 117,
filed November 3. 1994 in book 532 of Maps, Pages 10 through 13, Sonoma County Records.
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ARTICLE I
THE PROPERTY

Section 2.01. Property Subject to Declaration. All the Property in the Development shall
be subject to this Declaration.

Section 2.02. Annexation of Additional Property. Additional property may be annexed to
the Development, but only as agreed by a majority of the Members and subject to these
Restrictions.

-

~

o

Section 2.043. Use and Enjoyment of Common Area. The following provisions govern the
use and enjoyment of the Common Area.

(a) Subject to the provision of this Declaration, there is an easement for ingress,
egress and support through the Common Area appurtenant to each Lot. These easements shall pass
with title to the Lot.

(b) The Owner’s easements over, and right of use and enjoyment of, the
- Common Area shall he subject to the restrictions set forth in the Governing
InsteamentsDocuments, including the following:

(1)  The right of the Association to adopt and enforce Rules and
Regulations for the use of the Common Area.

(2)  The right of the Association to reasonably limit the number of
guests, invitees and tenants using the Common Area.

(3)  The right of the Association to assign or otherwise control the use
of any unassigned parking spaces within the Common Area.

(4)  Theright of the Association to suspend the right of any Owner, and
the Persons deriving rights from any Owner, to use and enjoy the Common Area for any period
during which the Owner is delinquent in the payment of any assessment.

(5)  The right of the Association to cause the construction of additional
Improvements in the Common Area, or to cause the alteration or removal of existing Improvements
in the Common Area.
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(6)  The right of the Association to grant, consent to, or join in the grant
or conveyance of easements, licenses or rights-of-way in, on or over the Common Area.

(7)  The right of each Owner to the exclusive use of any Exclusive Use
Common Area designated with, appurtenant to or as a part of, the Owner’s Lot.

g: The sigl £ Declarant-as-deseribod-in-this Declatation.

(98) The right of the Association to reasonably restrict access to roofs,
maintenance facilities or areas, landscaped areas, and similar areas of the Development.

(#09) The right of the Architectural Control Committee to approve any
proposed alteration or modification to the Common Area or any Lot.

o o (de). . The Association may grant to third .parties easements in, on and over the
- Comman-Area o the purpess of constructing, installing;ommaintaining necessary utilities-aad .« « o<t
services, and-each Owner, in accepting his or her deed to the Lot, expressly consents to these
easements. However, no such easement can be granted if it would interfere with any exclusive
easement, or with any Owner’s use, occupancy or enjoyment of his or her Lot or any Exclusive
Use Common Area appurtenant to the Lot.

(ed)  An Owner who has sold his or her Lot to a contract purchaser or who has
leased or rented the Lot shall be entitled to delegate his or her rights to use and enjoy the Common
Area to any contract purchaser, tenant or subtenant who resides in the Owner’s Lot, subject to
reasonable regulation by the Board. If the Owner makes such a delegation of rights, the Owner
and the Owner’s family, guests, employees and invitees shall not be entitled to use and enjoy the
Common Area for so long as the delegation remains effective.

(f&)  Each Owner shall be liable to the Association for any damage to the
Common Area or to Association-owned property, to the extent that the damage is not covered by
insurance, if the damage is sustained because of the negligence, willful misconduct or unauthorized
or improper installment or maintenance of any Improvement by the Owner or the Owner’s family,
guests, tenants, contract purchasers or invitees. In the case of joint ownership of a Lot, the liability
of the co-owners shall be joint and several, unless the co-owners and the Association have agreed
in writing to an alternative allocation of liability.
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Section 2.054. Parking Spaces to Be Exclusive Use Common Areas. Exclusive Use
Common Areas may be designated in the future by the Association, provided that the designation
is not inconsistent with the rights of any Owner. Parking spaces and any other Exclusive Use
Common Areas shall be for the exclusive use of the Owner of the designated Lot. An Exclusive
Use Common Area may be transferred independently of any other interest of the Owner, but only
to other Owners.

Section 2.065. Maintenance by Owners. Each Owner shall maintain his or her Lot and the
Improvements located on it in a clean, sanitary and attractive condition. This duty to maintain
includes a responsibility to repair any damage to the Improvements located on the Owner’s Lot

occasioned by the presence of wood-destroying pests or organisms;provided-thata-majority-of the
X I o] | il

o

_In addition, each Owner shall maintain those portions of any heating and cooling
equipment and all plumbing, electrical and gas lines, apparatus and other equipment that are
located within or that exclusively serve his or her Lot. This maintenance shall be at the Owner’s
expense. However, the Owner shall not take any actions that would impair or otherwise alter the
structural integrity or mechanical systems or lessen the support of any structural member, without

-the prior written approval of the Architectural Control Committee, as provided in Article VI of this
. Declaration.” The Owner-shall.also, at his or her sole expense, maintain and keep iii a reasonably
good state of repair any Exclusive Use Common Area designated to the Owner’s Lot.

Section 2.076. Easements for Maintenance of Encroachments. None of the rights and
obligations of the Owners described in this Declaration or created by deed shall be altered in any
way by encroachments due to roof overhangs, balconies, porches and other building protrusions,
whether arising from the original design, plans and specifications of the Original Declarant, minor
engineering or construction errors originally or upon reconstruction, settlement or shifting of
structures or any ef-theother cause. There shall be valid easements for the maintenance of such
encroachments so long as the encroachments exist, whether such encroachment consists of the
Common Area encroaching upon a Lot, or of a structure or Improvement encroaching upon the
Common Area. However, in no event shall a valid easement for encroachment be created in favor
of an Owner or Owners if the encroachment occurred due to the willful conduct of the Owner or
Owners.

Section 2.087. Prohibition Against Severance of Elements of Lot. Any conveyance,
judicial sale or other voluntary or involuntary transfer of the Owner’s entire estate shall also
include the Owner’s Membership interest in the Association, as provided in Section 3.02 of this
Declaration. Any transfer that attempts to sever those component interests shall be void.
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Section 2.098. Utility Easements.

(a) Interference Prohibited. Within the easements existing at the Effective Date
or thereafter created by the Association for the installation and maintenance of utilities and
drainage facilities, no structure, planting or other material shall be placed or permitted to remain
which may damage or interfere with installation and maintenance of utilities, or which may
damage, interfere or change the direction of flow of drainage facilities in the easement.

(b)  Access and Maintenance. Utility, drainage, duct or flue easements in the
Common Area or upon Lots shall at all times be open and accessible to (1) public and quasi-public
utlllty corporations and other persons, including the Assoc1at10n erectmg, constructlng or
servicing such utilities and quasi-utilities;+2 signs; and (32)
to the Owners of Lots specifically served by such easements all of whom shall have the right of
ingress and egress thereto and therefrom, and the right and privilege of doing whatever may be
necessary in, under and upon said locations for the carrying out of any of the purposes for which
said easements, reservations and rights of way are reserved or granted. The easement areas in the
Common Area and all Improvements located thereon shall be maintained by the Association,
except for those Improvements for which a public authority or utility company is responsible or
has accepted responsibility.

(©) Side Yards. Where a structural wall constituting part of a Building is located
upon the boundary line between adjacent Lots, the Owner of said walls shall have a non-exclusive
easement for access to and maintenance of said wall, the reconstruction. of said wall. upon partial
or total destruction of same, drainage associated with said wall or the Building-of which said wall-. -
is a part, and an easement to accommodate the foundation and/or roof or eave encroachment
pursuant to the original design, plans and specifications which were the basis for the original
construction. The Owner of such wall shall not attach anything to the outside of the wall which
protrudes across the boundary line into the adjoining Lot, and the Owner of the adjoining Lot shall
not attach anything to said wall without (in each case) the consent and permission of the Owner of
the Lot upon which the Building of which said wall is a part is situated.

Section 2.4609. Party Walls.

(a)  Generally. Each wall, roof, balcony (if any) or foundation which is built as
a part of the original construction of Buildings upon the Property and located on the boundary line
between two (2) Lots shall constitute for this agreement a “party wall”. To the extent not
inconsistent with the provisions of this Section, the general rules of law regarding party walls and
liability for property damage due to negligence or willful acts or omissions shall apply thereto.

(b)  Repair and Maintenance. The cost and responsibility of reasonable repair
and maintenance of party walls shall be shared by the Owners who make use of the walls in
proportion to such use.
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(©) Destruction. Ifa party wall is destroyed by fire or other casualty, any Owner
who has used the wall may restore it, and if the other Owners thereafter make use of the wall, they
shall contribute to the cost of restoration thereof, in proportion to such use; provided, however,
that the Owner or Owners whose negligent act or omission proximately caused the damage or
destruction, shall bear the full cost of restoration that is not covered by insurance.

(@) Weatherproofing. Notwithstanding any other provisions of this Article, an
Owner who by his negligent or willful act causes a party wall to be exposed to the weather shall
bear the whole cost of furnishing the necessary protection against such.

(e) Right to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Section shall be appurtenant to the land and shall
pass to such Owner’s successors in title.

® Easements. The Owners of adjacent Lots shall have reciprocal mutual non-
exclusive easements for the support and maintenance of party walls, the reconstruction of party
walls upon partial or total destruction of same, drainage associated with party walls or the residence
of which said walls are a party, and an easement to accommodate the foundation and/or roof or
eave encroachment, or balcony support, pursuant to the original design, plans and specifications
which were the basis for the original construction.

ARTICLE III
oo OWMERS ASSCQCIATION

Section 3.01. Organization of the Association. The Association is e+shal-be-incorporated
under the name of Windsor Palms Plaza II Owners Association;Iae-, as a nonprofit corporation
organized under the California Nonprofit Mutual Benefit Corporation Law. The Association is
charged with the duties and invested with the powers prescribed by law and set forth in this
Declaration, the Articles of Incorporation, and the Bylaws.

Section 3.02. Membership. Every Owner, upon becoming an Owner, shall automatically
become a Member of the Association. Ownership of a Lot is the sole qualification for membership.
Each Member shall have the rights, duties, privileges and obligations set forth in the Governing
tastrumentsDocuments. Membership shall automatically cease when the Owner no longer holds
an ownership interest in a Lot. All memberships shall be appurtenant to the Lot conveyed, and
cannot be transferred, assigned, conveyed, hypothecated, pledged or alienated except as part of a
transfer of the Owner’s entire ownership interest, and then only to the transferee. Any transfer of
the Owner’s title to his or her Lot shall automatically transfer the appurtenant membership to the
transferee.

Section 3.03. ElassesOne Class of Membership. The Association shall have onetwe
classes of membership;-as-follows:
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Section 3.04. Voting Rights. All voting rights of the Owners shall be subject to the
following restrictions, limitations and requirements:

(a) Except as provided in this Article, on each matter submitted to a vote of the
Owners, each Owner shall be entitled to cast one vote for each Lot owned.

(b)  Fractional votes shall not be allowed. With respect to the owners of the 11
condominium units comprising ot 6, and/or W-when there is more than one record Owner of a
Lot or a condominium unit comprising Lot 6 (“co-owners”), all of the co-owners shall be

Members, but only one of them shall be entitled to cast the single vote attributable to the Lot. Co-
owners should designate in writing one of their number to vote. If no such designation is made or
if it is revoked, the co-owners shall decide among themselves;-by-majority-vote: how that Lot's
vote is to be cast. Unless the Board receives a written objectlon in advance forfrom a co-owner, it
shall be conclusively presumed that the voting co-owner is acting with the consent of his or her
co-owners. No vote shall be cast for the Lot on a particular:matter if &ﬂwejrf&y—ef—the co=owners
present in person or by proxy or ballot cannot agree on a vote.

MMWMM%W&W%MW%&Hhe
Amé%—eﬂhe%yla%ﬁhaﬁeqﬁﬂw—me&ppmﬂp&speﬂﬁedﬁawﬁmg%%@ﬂﬂeﬁew%

(dc) The Board shall fix, in advance, a record date or dates for the purpose of
determining the Owners entitled to notice of and to vote at any meeting of Members. The record
date for notice of a meeting shall not be more than 90 nor less than 10 days before the date of the
meeting. The date for voting shall not be more than 60 days before the date of the meeting or
before the date on which the first written ballot is mailed or solicited. The Board may also fix, in
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advance, a record date for the purpose of determining the Owners entitled to exercise any rights in
connection with any other action. Any such date shall not be more than 60 days prior to the action.

| (ed)  Every Owner entitled to vote at any election of the Directors may cumulate
the Owner’s votes and give one candidate a number of votes equal to the number of Directors to
be elected multiplied by the number of votes to which the Owner is entitled, or distribute the

| Owner’s votes on the same principle among as many candidates as the Owner things thinks fit.
No Owner shall be entitled to cumulate votes for a candidate or candidates unless the candidate’s
name or candidates’ names have been placed in nomination prior to voting and an Owner has given
notice at the meeting prior to the voting of the Owner's intention to cumulate votes. If any one
Owner has given this notice, all owners may cumulate their votes for candidates in nomination.

Section 3.05. Membership Meetings. Provisions AF{Jrele—H—e#—ﬂa&Bﬁaws—governmg
meetings of the Members are set forth in the Bylawsis-hereby-incorporated-by-reference.

Section 3.06. General Powers and Authority. The Association shall have all the powers
of a nonprofit mutual benefit corporation organized under the California Nonproﬁt Mutual Benefit
Corporation Law, subject to any limitations set forth in this Declaration or in the Articles and
Bylaws of the Association. It may perform all acts that may be necessary for or incidental to the
performance of the obligations and duties imposed upon it by this Declaration or other Governing

| hastrumentsDocuments. Its powers shall include, but are not limited to, the following:

v gt s w o oaae-fa)t - The Associatipn ;he“ have the power to establish, fix, levy, uo‘lect and -

crehe Oenepy |, aaforee the paymset of assessments against (he Owirers in 8¢ébrdance with the pfOCPJUiLu get bty V1A “‘“ fice

: in Article IV of this Declaration. The Association shall enforce payment of assessments in :
accordance with the provisions of Article IV of this Declaration.

(b)  The Association shall have the power to adopt reasonable Rules and
Regulations governing the use of the Common Area and its facilities, and of any other Association
property. These Rules and Regulations may include, but are not limited to reasonable restrictions
on use by the Owners and their family, guests, employees, tenants and invitees; rules of conduct;
and the setting of reasonable fees for the use of recreations facilities. A copy of the current Rules
and Regulations, if any, shall be given to each Owner and shall be posted at conspicuous places in
the Common Area. If any provision of the Rules and Regulations conflicts with any provision of
this Declaration, the Articles or the Bylaws, the Declaration, Articles or Bylaws shall control to
the extent of the inconsistency.

(c) The Association shall have the right to institute, defend, settle or intervene
in litigation, arbitration, mediation or administrative proceedings in its own name as the real party
in interest and without joining with it the Owners, in matters pertaining to the following:

(1) Enforcement of this Declaration, the Articles, Bylaws, and Rules
and Regulations.
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2) Damage to the Common Area.

(3)  Damage to the Lots that the Association is obligated to maintain or
repair.

(4)  Damage to the Lots that arises out of or is integrally related to,
damage to the Common Area or Lots that the Association is obligated to maintain or repair.

& D
of Article NV ofthis-Declaration:
;

(d) In addition to the general power of enforcement described above, the
Association may discipline its Owners for violation of any of the provisions of the Governing
InsteumentsDocuments or Rules and Regulations by suspending the violator’s voting rights and
privileges for use of the Common Area, or by imposing monetary penalties, subject to the
following limitations:

(1)  The accused Owner shall be given notice and an opportunity to be
heard with respect to the alleged violation in accordance with the provisions of Section 7341 of
the California Corporations Code.

(2)  Any suspension of an Owner's assoc1at10n pr1v1leges shall not
exceed 30 days for each violation. Frioia i : e

3) Any monetary penalty shall not exceed $ 100 00 for each v1olat10n

(4)  Except as provided in Article IV of this Declaration, relating to
foreclosure for failure to pay assessments, or as a result of the judgment of a court or a decision
arising out of arbitration, the Association shall in no way abridge the right of any Owner to the full
use and enjoyment of his or her Lot.

(e) The Association, acting through the Board, shall have the power to delegate
its authority, duties and responsibilities to its officers, employees, committees or agents, including
a professional management agent. Fhe-Asseeiation-shall-not-enterinto-a-management-agreement

aﬁ-&gfeea&ein—shau—b&te%mhmble—by—ei4he&pa14y—69%reaus&en—3&day&weiﬂeﬂ-neﬁee—and—@
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® The Association’s agents or employees shall have the right to enter any Lot
when necessary in connection with any maintenance, landscaping or construction work for which
the Association is responsible. This entry shall be made only upon notice to the Owner (except in
the case of an emergency) and with as little inconvenience to the Owner as is practicable, and the
Association shall repair any resulting damage at its own expense.

Section 3.07. Duties of the Association. In addition to the duties of the Association under
the applicable provisions of the California Commercial and Industrial Common Interest
Development Act and the California Nonprofit Mutual Benefit Corporation Law. and the duties
delegated to the Association or its agents and employees elsewhere in these Governing
InstramentsDocuments, the Association shall be responsible for the following:

(a) The Association, acting through the Board, shall operate, maintain, repair
and replace the Common Area and its Improvements, or contract for the performance of that work,
subject to the provisions of Article VIII of this Declaration relating to destruction of Improvements,
Article IX of this Declaration pertaining to eminent domain, Section 2.06 of this Declaration
governing damages caused by wood-destroying pests or organisms and Section 2.04(f) of this
Declaration relating to damage caused by Owners. The foregoing Area and Improvements shall
be kept in a clean, sanitary and attractive condition. The Association shall also be responsible for
maintaining Exclusive Use Common Area. The Association shall also have the exclusive right and
duty to acquire and maintain any furnishings and equipment for the Common Area that it
determines are necessary and proper. As a general rule, maintenance costs shall be included in the

- regular assessments. However, if additional work is required for a particular Lot, the expenses of -+

+ - that-additional work: shall be chaiged solely to the Owner of the Lot it the monty it ‘wHiththe

work is performed. Further, the Owner of a Unit shall pay the costs of any temporary relocation
of any occupant of the Unit occasioned by the presence of wood-destroying pests or organisms. If
the Owner does not pay for the additional work within 30 calendar days after receiving the bill,
the Association shall institute appropriate collection actions and shall recover the reasonable costs
of collection, including attorneys’ fees and interest from the due date until paid at the rate of ten
percent (10%) per annum.

(b)  The Association shall use the maintenance fund described in Section 4.01
of this Declaration to, among other things, acquire and pay for the following:

(1)  Water, sewer, garbage, electrical, telephone—gas—elevater-and other
necessary utility service for the Common Area-and—to-the-extent-not-separately—metered—and
charpedforthe Lots;

(2)  The insurance policies described in Article VII of this Declaration;

(3)  All real and personal property taxes and assessments levied against
the Association. its personal property, the Common Area. and Exclusive Use Common Areas;
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(34) The services of any personnel that the Board determines are
necessary or property for the operation of the Common Area; and

(45) Legal and accounting services necessary or proper in the operation
of the Common Area or the enforcement of this Declaration.

%ﬂgﬁ%ﬁﬁ%ﬁ%@t—ﬁp@ﬂ%&%ﬂ—p@%ﬁﬁ—bﬂlﬁﬂﬁ%ﬁh a—mee%ma—%&gﬂedlm—gwmi&

FIRST RESTATED DECLARATION FOR WINDSOR PALMS PLAZA 11 SHOPPING CENTER
14



FIRST RESTATED DECLARATION FOR WINDSOR PALMS PLAZA 11 SHOPPING CENTER
15



1%1—&&—9#—%&%&&—&%—%%Hw—emwbemaéea—hemmh&&m%m%
. ' eemﬂe;may—ehawe—&he—@wm—a{easeﬂableiee%eeew

- )——The—Association—shallpay—al—vealand—personal—property—tuxes—and

Common-Areas:

Section 3.08. Board of Directors. The affairs of the Association shall be managed and its
duties and obligations performed by an elected Board of D1rectors— as is more specitically provided
in Artiele-Hl-ofthe Bylaws—whie :

Section 3.09. Inspection of Books and Records. Atticle—XI-of-the-BylawsProvisions
governing the duty of the Association to maintain certain books and records and the rights of
Owners and Directors to obtain and inspect those books and records_are set forth in the Bylawsss

.
Y Wilet ¥ PISTACLY
.

ARTICLE IV
ASSESSMENTS AND COLLECTION PROCEDURES

Section 4.01. The Original Declarant had covenantsed and agreesd, for each Lot-ewsned

" by-itin the Development and each Owner by acceptance of the deed to the Owner’s Lot is deemed =

" to covenant'and agree, to pay to the Association the regular and special assessments:levied pursuant
to the provisions of this Declaration. A regular or special assessment and any late charges,

reasonable costs of collection, and interest, as assessed in accordance with the provisions of this
Article, shall be a debt of the Owner of the Lot at the time the assessment or other sums are levied.
The Owner may not waive or otherwise escape liability for these assessments by nonuse of the
Common Area or abandonment of the Owner’s Lot.

Section 4.02. Exemptions from Assessments. The obligation to pay assessments shall be
subject to the following exemptions:

(a) Any Owner ¢includingDeelarant)-of a Lot in the Development that does not
include a structural Improvement for human occupancy shall be exempted from that portion of any
assessment that is for the purpose of defraying expenses and reserves directly attributable to the
existence and the use of those structural Improvements. This exemption shall include, but is not
limited to, the following;:

(1)  Roof replacement;
(2)  Exterior maintenance;

3) Walkway and parking lighting;
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(4)  Refuse disposal; and
%) Domestic water supplied to units.

Any such exception shall be in effect only until the occurrence of the earliest of the
following events: (i) the recordation of a notice of completion of the structural Improvement; (ii)
the occupation or use of the structural Improvement; or (iii) completion of all elements of the
structures that the Association is obliged to maintain.

(b) Any Owner @neludingDeelarant)-of a Lot in the Development shall be

exempted from that portion of any assessment that is for the purpose of defraying expenses and
reserves directly attributable to the existence and use of a common facility that is not complete at
the time the assessment commences. This exemption shall be in effect only until a notice of
completion of the common facility is recorded or the common facility is placed into use, whichever
occurs first.

Section 4.03. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively to promote the commercial usefulness and value of the Property for the
operation, replacement, improvement and maintenance of the Property, and to discharge any other
obligations of the Association under this Declaration. All assessment payments shall be put into a
maintenance fund to be used for the foregoing purposes.

Section 4.04. Assessment Period. The fiscal year for the Association shall be a calendar
year, unless the Board decides otherwise. The regular assessment period shall commence on
January 1 and terminate on December 31 of each year; provided, however, that the first regular
assessment period for all Lots in the Development shall commence on the date of the first
conveyance of a Lot in the Development and shall terminate on December 31 of that year.

Section 4.05. Regular Assessments. Within 60 days prior to the beginning of each fiscal
year of the Association, the Board shall estimate the net charges to be paid during that year,
including a reasonable provision for contingencies and replacements, with adjustments made for
any expected income and surplus from the prior year’s funds. The estimated cash requirement
shall be assessed to each Owner according to the ratio of-the-number-of Lots-owned-by-the-Ownet

assessed-to-the-totalirumber-of-that the square footage of the Owner’s Lot bears to the total square
footage of all Lots in the Development subjeet—to—assessmentas set forth in the following
Assessment Allocation Schedule:-

Lot No. | Lot Address Square Footage | Ratio

1 8465 Old Redwood Highway #100 2.700 5.79%

2 8465 Old Redwood Highway #200 6,000 12.76%
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3 8465 Old Redwood Highway #300 7,000 14.89%
4 8465 Old Redwood Highway #400 3.100 6.59%
g 8465 Old Redwood Highway #500 3,600 7.66%
6 8465 Old Redwood Highway #600 20,192 42.95%
o 8465 Old Redwood Highway #700 4.400 9.36%

Regular assessments for fractions of any month shall be prorated. Each Owner is obligated
to pay assessments to the Board in equal monthly installments on or before the first day of each
month unless the Board adopts an alternative method for payment.—Beelarant-shat-pay—its—full

ssesspents-on-any-unseld-Lots-subjectto-regular-assessments:

Section 4.06. Special Assessments. If the Board determines that the amount to be
collected from regular assessments will be inadequate to defray the common expenses for the year
due to the cost of any construction, unexpected repairs or replacements of capital improvements
upon the Common Area, or any other reason, it shall make a special assessment for the additional
amount needed. The Board shall also levy a special assessment for any pest-control work
necessary to repair any damage to Improvements located on a Lot in the Development occasioned
by the presence on that Lot of wood-destroying organisms, as providcd in Section 2.06 of this
Declaration. Special assessments shall be levied and collected i in the same manner as regular
assessments.

Section4-07—Limitations-on-Assessment—The-Board-shall-comply-with-the—following
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an-assessientinerease-thatis-necessaryfor-an-emergeney situation—An-emergency-situationis-an

=Y

:

Section 4.087. Late Charges. Interest and Collection Costs. Late charges may be levied by
the Association against an Owner for the delinquent payment of regular or special assessments.
An assessment is delinquent 15 days after its due date. If an assessment is delinquent the
Association may recover all of the following from the Owner: T A -

(a) Reasonable costs incurred in collecting the delinquent assessment,
including reasonable attorneys’ fees.

(b)  Alate charge not exceeding 10 percent of the delinquent assessment or $10,
whichever is greater.

(c) Interest on the foregoing sums, at an annual percentage rate of 12 percent,
or the highest rate allowed by law, commencing 30 days after the assessment becomes due.

No late charge may be imposed more than once for the delinquency of the same payment.
However, the imposition of a late charge on any delinquent payment shall not eliminate or
supersede charges imposed on prior delinquent payments.

Section 4.098. Enforcement of Assessments and Late Charges. A delinquent regular or
special assessment and any related late charges, reasonable costs of collection, and interest
assessed in accordance with Section 4.08 of this Declaration, shall become a lien upon the Lot
when a notice of delinquent assessment is duly recorded as provided in Section 13676814 of the
California Civil Code.
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Any such lien may be enforced in any manner permitted by law, including judicial
foreclosure or nonjudicial foreclosure. Any nonjudicial foreclosure shall be conducted by the
trustee named in the notice of delinquent assessment or by a trustee substituted pursuant to Section
2934a of the California Civil Code, in accordance with the provisions of Sections 2924, 2924b and
2924c of the California Civil Code.

If the sums specified in the notice of delinquent assessment are paid before the completion
of any judicial or non-judicial foreclosure, the Association shall record a notice of satisfaction and
release of the lien. Upon receipt of a written request by the Owner, the Association shall also
record a notice of rescission of any declaration of default and demand for sale.

Section 4.4009. Statement of Delinquent Assessment. The Association shall provide
any Owner, upon written request. With a statement specifying the amounts of any delinquent
assessments and related late charges, interest and costs levied against the Owner’s Lot, as provided
in Section 4.087 of this Declaration.

ARTICLE V
USE RESTRICTIONS AND COVENANTS

Section 5.01. General Restrictions on Use. In exercising the right to occupy or use a Lot
or the Common Area and its Improvements, the Owner and the Owner’s family, guests, employees,
tenants and invitees shall not do any of the following:

. fa) . -Attempt to further subdivide a Lot without dbt@iniilg,the pﬁor approval of
the Association.

(b)  Occupy or use a Lot, or permit all or any part of a Lot to be occupied or
used, for any purpose other than as a commercial retail shop, restaurant, business or professional
office, or medical or veterinary clinic. Nothing in this Declaration shall prevent an Owner from
leasing or renting out all or part of his or her Lot, provided that its for such a purpose, is for a
period of at least 60 days, and is subject to the Governing InstrumentsDocuments.

() Permit anything to obstruct the Common Area or store anything in the
Common Area without the prior consent of the Board, except as otherwise provided in the
Governing IastrumentsDocuments.

(d)  Perform any act or keep anything on or in any Lot or Exclusive Use
Common Area or in the Common Area that will increase the rate of insurance on the Common
Area without the Board’s prior written consent. Further, no Owner shall permit anything to be
done or kept in his or her Lot, in any Exclusive Use Common Area that would result in the
cancellation of insurance on any Lot or Exclusive Use Common Area, or that would violate any
law.
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(e)  Store gasoline, kerosene, cleaning solvents or other flammable liquids in
the Common Area or on any Lot; provided, however, that reasonable amounts of these liquids may
be placed in metal containers and stored on a Lot in a safe manner.

® Display any sign to the public view on or from any Lot or the Common Area
without the prior written consent of the Board, except a sign advertising the property for sale, lease
or exchange, or advertising directions to the property, as provided in Section 712 of the California
Civil Code.

€3] Engage in any noxious or offensive activity in any part of the Development.

(h)  Alter or modify the exterior of any Improvements located on a Lot without
first obtaining the written consent of the Architectural Control Committee.

@) Alter, construct or remove anything on or from the Common Area, except
upon written consent of the Board.

1)) EwepHe%&ee&e&%demd—by—Ded&em&H&b&med—mmee&mm&h—aﬂd
: -#No mobile home, motor
home, travel trailer, truck camper, house tra11er boat trailer, truck (except to the extent necessary
to the conducting of a business by an Owner or tenant, and other than a standard size pickup-truck)
or similar equipment, shall be placed upon the property, other than temporarily. No such vehicles
shall be used for living or storage purposes. Vehicles used by or belonging to Owners shall be
parked only in designated parking or other areas appurtenant to each Lot. No stripped down,
wrecked or junk motor vehicle shall be kept, parked, stored or maintained within the Development.
No vehicles shall be operated in the development in a manner which constitutes a danger or
nuisance to others. Seventy-two hours after notice has been given to the owner of a vehicle located
on the property in violation of this Section, or parked in violation of these restrictions, the
Association shall have the authority to tow away and store any such vehicle, whether such vehicle
shall belong to an Owner, his tenant, or his guest or invitee. Charges for such towing and storage
shall be assessed against the Owner responsible for the presence of such vehicle.

(k)  Commit waste upon any property in the Development.
Section 5.02. Damage Liability. Each Owner shall be liable to the Association for all

damage to the Common Area or other Association property that is sustained by reason of the
negligence or willful misconduct of that Owner or guests, employees, tenants and invitees.

. . ~ . . .
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on-Developmentproperty—and generally-using Lots-and the-Common-Ateato-carry-on-constuction
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Section 5.043. Equitable Servitudes. The covenants and restrictions set forth in this
Declaration shall be enforceable equitable servitudes and shall inure to the benefit of and bind all
Owners. These servitudes may be enforced by any Owner or by the Association or by both.

Section 5.054. Exterior Lighting. No exterior lighting shall be installed or maintained on
any Lot, other than that provided by the Original Declarant or the Association, without the written
permission of the Association.

Section 5.05. Variances. Upon application by any Owner, the Board shall be authorized
and empowered to grant reasonable variances from the property use restrictions set forth in this
Article V, if specific application of the restriction will, in the sole discretion of the Board. either
cause an undue hardship to the affected owner or fail to further or preserve the common plan and
scheme of development contemplated by this Declaration.

ARTICLE VI
ARCHITECTURAL AND DESIGN CONTROL

Section 6.01. Archltectural and Desmn Approval Except for like-for-like replacement,
Nno Improvements : sHHe —ghteration on any Lot visible from
the Common Area sha]l be begua——constructed painted, resurfaced, or otherwise
changedmuintained-or-permitted-toremain-on-anyLot-or-on-the Commeon-+Area: until complete
.-plans and specifications of the proposed work have been submitted to and approved by the
Architectural Control Committee. The Committee shall review the plans and specifications to
determine whether they are compatible with the standards of design, construction and quality of
the Development and, if they are not, shall require that changes be made before approval.

Section 6.02. Architectural Control Committee. The Architectural Control Committee
shall consist of three members appointed by the Board from among the Members. formed-as

—See bl
HMM&W&WM%G%&%MMM%H&&MMM%W

_aadshall—have-kheﬁghfe

(b} Members-appointed-to-the Commitiee-by-the Board-shall- be- Membersof-the
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———+te)——The-term-of-the-initial-appointees-shall- be-one-year—Thereafier-mMembers of the
Committee shall serve two-year terms and unless—it-becomes—necessary—to—remove—nembers

~ o

the-foregoing-allbmembers-ofthe-committee-shall serve at the will of the Boardpasty-thatappeinted
them, and may be removed by that-pattythe Board at any time with or without cause.

—f)——The Committee shall meet as often as it deems necessary to carry out the obligations
imposed on it-property; unless otherwise directed by the Board.

Section 6.03. Decisions Subject to Board Review. All decisions of the Architectural
Control Committee are subject to review by the Board of Directors and may be appealed to the
Board. The Committee shall notify the Board of all violations of this Article and of any non-
compliance with its rulings or with the plans and specifications submitted to and approved by it.
Thereafter, the Board shall take any actions it deems necessary, in accordance with the provisions
of this Declaration.

Section 6.04. Other Approvals. Any exterior changes to Improvements may also require
the approval of the Town of Windsor, or its designee, under then current statutes, laws, rules,
regulations or other legal requirements. The approval of proposed exterior changes to
Improvements by the Board, the Architectural Control Committee or the Association shall not be
construed to obviate the need for such approval by the Town of Windsor or its designee, nor shall
such approval be construed to constitute approval by the Town of Windsor or its designee.'

ARTICLE VII
INSURANCE

Section 7.01. Fire and Casualty Insurance. The Association shall obtain and maintain a
policy or policies of fire and casualty insurance with an extended coverage endorsement for the
full insurable replacement value of the Improvements in the Common Area. The amount of
coverage shall be determined by the Board. This insurance shall be maintained for the benefit of
the Association, the Owners, and their Mortgagees, as their interests may appear as named insured,
subject, however, to any loss payment requirements set forth in this Declaration.

Section 7.02. General Liability Insurance. The A33001at10n shall obtain and mamtaln a
policy or policies insuring the Association;Deelas ;0
MMG@HHWG&HHM&W@H{S— agalnst any hablhty for bodily 1nJury, death and
property damage arising from the activities of the Association
Common-Area. Limits of liability under the insurance shall not be less than $1,000,000. The
limits and coverage shall be reviewed at least annually by the Board and increased in its discretion.

Section 7.03. Other Association Insurance. The Association shall purchase and maintain
workers’ compensation insurance to the extent necessary to comply with any applicable laws. The
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Association also shall purchase and maintain fidelity bond coverage which names the Association
as an obligation for any person or entity handling funds of the Association, whether or not such
persons or entities are compensated for their service. This coverage shall be in an amount that is
at least equal to the estimated maximum funds, including reserve funds, in the custody of the
Association or the Manager at any given time during the term of each bond. However, the
aggregate amount of these bonds must not be less than 150 percent of each year’s estimated annual
operating expenses and reserves. The Association also may purchase and maintain a blanket policy
of flood insurance and demolition insurance in an amount that is sufficient to cover any demolition
that occurs following the total or partial destruction of the Development and a decision not to
rebuild.

Section 7.04. Trustee for Policies. The Association, acting through its Board, is hereby
appointed and shall be deemed trustee of the interests of all named insutersinsureds under all
insurance policies purchased and maintained by the Association. All insurance proceeds under
any of those policies shall be paid to the Board as trustee. The Board shall use the proceeds for any
of the purposes specified in Article VIII of this Declaration. The Board also is authorized to
negotiate loss settlements with the appropriate insurance carriers, to compromise and settle any
claim or enforce any claim by any lawful action, and to execute loss claim forms and release forms
in connection with such settlements.

Section 7.05. Individual Insurance. Each Owner shall provide fire and casualty Insurance
for the Improvements on his or her Lot. An Owner may separately insure his or her personal
property, and may obtain and maintain personal liability and property damage liability insurance

for his or her Lot, provided that the insurance contains a waiver of subrogation rights by the carrier - -

as to the other Owners, the Association, Declarant-and the institutional First Mortgagees of the
Owner’s Lot.

Section 7.06. Insurance Premiums. Insurance premiums for any insurance coverage
obtained by the Association shall be included in the regular assessments. That portion of the
regular assessments necessary for the required insurance premiums shall be used solely for the
payment of the premiums when due.

ARTICLE VIII
DAMAGE OR DESTRUCTION

Section 8.01. Duty to Restore and Replace. If any of the Improvements in the Common

Area are destroyed or damaged, the Association shall restore and replace the Improvements, using
the proceeds of insurance maintained pursuant to Article VII of this Declaration, subject to the
provisions of this Article.
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Section 8.042. Order Reconstruction or Repair. H-reconstruetion-orrepair-work-is-to-take
place-pursuant—to—thisAstiele—The Board shall take the following steps with respect to the

restoration or repair of any of the Improvements in the Common Area with an estimated cost of
work in excess of $25.000:

@
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the-damage;the-name-of-any-insureragainst-whem-claim-is-made-and-the name-of any-insurance
trusteestating-(if-applieable)-that the-consent-deseribed-in-Section-8-03-has-been-obtainedand
memﬂgﬁa&%&&mwﬁmwem&a@mu%dﬁﬁﬁagmph—ﬂmmﬁe%%&weweﬁded
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———+b)——Obtain firm bids-(ineludingthe-obligationto-obtaina-performanee-bond)

from two or more responsible contractors to restore the lmpl ovcmcntwb&n—td—the—De—velepmem in
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(eb) Ifabid is accepted, the Board shall let the contract to the successful bidder
and distribute the insurance proceeds to the contractor as required by the contract.

(dc)  Levy a special assessment in the manner described in Section 4.05 of this
Declaration to make up any deficiency between the total insurance proceeds and the contract price
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for the repair or rebuilding, with the assessment and all insurance proceeds, whether or not subject
to liens of mortgagees, to be used solely for rebuilding. illms—a%esmmm—sha}l—be—appemeﬁeé
equallyto-each-Lot—If any Owner fails to pay the special assessment within 15 days after it is
levied, the Board shall enforce the assessment in the manner described in Section 4.098 of this
Declaration.

Section 8.063. Minor Restoration and Repair and Work. The Association shall order
restoration or repair work without complying with the other provisions of this Article whenever
the estimated cost of the work does not exceed $25,000.00. If insurance proceeds are unavailable
or insufficient, the Association shall levy a special assessment for the cost of the work. The
Assessment shall be levied in the manner described in Section 4.05 of this Declaration.

ARTICLE IX
EMINENT DOMAIN

Section 9.01. Sale to Condemning Authority. If a governmental agency proposes to
condemn all or a portion of the Common Area, the Association may sell all or any portion of the
Common Area to the condemning authority if 51 percent of the Owners and 51 percent of all
Institutional First Mortgagees approve the sale in advance. Any such sale shall be made by the
Association in the capacity of attorney-in-fact for the Owners, acting under an irrevocable power
of attorney which each Owner grants to the Association by accepting a deed to a Lot. The sales
price shall be any amount deemed reasonable by the Board.

Section 9.02. Distribution of Sales Proceeds. The proceeds of a sale conducted pursuant
to Section 9.01 shall be distributed equally to the Owners and their Mortgagees, as their interests
may appear.

Section 9.03. Taking and Condemnation Awards. If there is a taking by a governmental
agency of all or any portion of the Common Area, the condemnation award shall be distributed to
all Owners and their respective Mortgagees in accordance with the court judgment, if any such
judgment exists. In all other cases, the proceeds shall be distributed among the Owners and their
respective Mortgagees as their interests may appear.
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ARTICLE X
RIGHTS OF MORTGAGEES

Section 10.01. Warranty. Deelarant-hereby—warrants—that—-Mortgagees of Lots in the
Development shall be entltled to the rights and guaranties set forth in this Article. No amendment
of this Article shall affect the rights of the holder of any First Mortgage recorded prior to the
recordation of the amendment who does not join in the execution of the amendment.

Section 10.02. Subordination. Notwithstanding any other provision of this Declaration,
liens created under Section 4.098 of this Declaration upon any Lot shall be subject and subordinate
to, and shall not affect the rights of the holder of, the indebtedness secured by any recorded First
Mortgage upon such an interest made in good faith and for value, provided that any transfer of a
Lot as the result of a foreclosure or exercise of a power of sale shall not relieve the new Owner
from liability for assessments that become due after the transfer. Such a transfer shall extinguish
the lien of assessments that were due and payable prior to the transfer of the Lot.

Section 10.03. Inapplicability of Right of First Refusal. Should any of the Association’s
Governing InstrumentsDocuments provide for a “right of first refusal”, this right shall not impair
the rights of a First Mortgagee to:

(a) Foreclosure or take title to a Lot pursuant to the remedies provided in the
Mortgage;

(b)  Accept a deed (or assignment) in lieu of foreclosure in the event of default
by a Mortgagor; or

(©) A subsequent sale or lease of a Lot so acquired by the Mortgagee.

Section 10.04. Notice of Default. A First Mortgagee, upon request, shall be entitled to
written notification from the Association of any default in the performance by the Mortgagor of
any obligation under the Association’s Governing InstruraentsDocuments that is not cured within
60 days.

Section 10.05. Unpaid Assessments. Any First Mortgage who obtains title to a Lot
pursuant to the remedies provided in the Mortgage or foreclosure of the Mortgage shall not be
liable for the Lot’s unpaid assessments that accrue prior to the acquisition of title to the Lot by the
Mortgagee.

Section 10.06. Mortgagee Approval of Material Amendments. Notwithstanding Article
XII of this Declaration, any amendments governing any of the following shall require the prior
written approval of at least 51 percent of the First Mortgagees.

(a) Boundaries of any Lot;
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(b) Owners’ interests in the Common Area;
() Convertibility of Lots into Common Area or Common Area into Lots;

. (d)  Establishment of self-management by the Association, when professional
management has been previously required by any First Mortgagee or any insurer or governmental
guarantor of a First Mortgage;

()  Annexation, addition or withdrawal of real property to or from the
Development;

® Assessments, assessment liens, or the subordination of these liens;
(®) Casualty and liability insurance or fidelity bonds; or

(h) Any provisions expressly benefitting First Mortgagees or Insurers or
governmental guarantors of First Mortgages.

Notwithstanding the foregoing, any First Mortgagee who receives a written request from
the Board to approve a proposed amendment or amendments requiring consent under this Section
and who does not deliver a negative response to the Board within 30 days of the receipt of the
request shall be deemed to have approved the proposed amendment or amendments.

Section 10.07. Mortgagee Approval of Other Actions. Unless at least 67 percent of the
First Mortgagees (based upon one vote for each First Mortgage owned), or 67 percent of the Lot
Owners-other-than-Deelarant, have given their prior written approval, the Association shall not be
entitled to:

(a) By act or omission, seek to abandon or terminate the Development;

(b) Change the pro rata interest or obligations of any individual Lot for either
of the following purposes, unless the change is due to an annexation pursuant to Article XI of this
Declaration:

Q) Levying assessments or charges, or allocating distributions of
hazard insurance proceeds or condemnation awards; or

(2)  Determining the pro rata share of ownership of each Lot in the
Common Area and the Improvements thereon.

(©) Partition or subdivide any Lot;
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(d) By act or omission, seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Area unless due to an annexation pursuant to Article XI of this Declaration
(the granting of easements for public utilities or for other public purposes consistent with the
intended use of the Common Area shall not be deemed a transfer within the meaning of this clause);

(e) Use hazard insurance proceeds for losses to any Development property
(whether to Lots or to the Common Area) for other than the repair, replacement or reconstruction
of that property, except as provided by statute in case of substantial loss to the Lots and/or Common
Area of the Development.

Section 10.08. Liens. All taxes, assessments and charges that may become liens prior to
the First Mortgage under local law, shall relate only to the individual Lots and not to the
Development as a whole.

Section 10.09. Priority. No provisions of the Governing astramentsDocuments give any
Owner, or any other party, priority over any rights of the First Mortgagee of the Lot pursuant to its
Mortgage in the case of a distribution to the Lot Owner of insurance proceeds or condemnation
awards for losses to, or a taking of, all or a portion of a Lot or Lots and/or the Common Area.

Section 10.10. Reserve Fund. Association assessments shall be large enough to provide
for an adequate reserve fund for maintenance, repairs and replacement of those common elements
that must be replaced on a periodic basis. The reserve fund shall be funded by the regular
assessments rather than by special assessments. ‘

Section 10.11. Management. Any agreement for professional management of the
Development shall not exceed one year and shall provide that either party may terminate the
agreement, without cause and without the imposition of a termination fee, on 90 days’ written
notice. The approval of holders of at least 51 percent of the First Mortgages shall be obtained
before the Association terminates a professional management agreement, if the First Mortgages
require professional management.

Section 10.12. Right to Inspect Books and Records. Institutional First Mortgagees, upon
written request, shall have the right to (1) examine the books and records of the Association during
normal business hours and (2) require the submission of any financial data furnished to the Owners
of the Association.

Section 10.13. Payment by Mortgagees. First Mortgagees may, jointly or severally, pay
taxes or other charges that are in default and that may or have become a charge against the Common
Area, and may pay any overdue premiums on hazard insurance policies, or secure new hazard
insurance coverage upon the lapse of a policy, for the Common Area, and First Mortgagees making
these payments shall be entitled to immediate reimbursement from the Association.
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Section 10.14., Right to Furnish Mortgage Information. Each Owner hereby authorizes the
First Mortgagee of a First Mortgage on the Owner's Lot to furnish information to the Board
concerning the status of the First Mortgage and the loan that it secures.

Section 10.15. Conflicts. In the event of any conflict between any of the provisions of this
article and any of the other provisions of this Declaration, the Articles or the bylaws, the provisions
of this restriction shall control.

ARTICLE XI
AMENDMENTS
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the President of the Association; and (3) that writing has been recorded in Sonoma County.
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ARTICLE XII
RIGHTS OF THE TOWN OF WINDSOR

Section 12.01. Third Party Beneficiary. Notwithstanding anything in this Declaration to the
contrary, the Town of Windsor, or any governmental body with jurisdiction which is its successor
in interest (“Town™), is a third party beneficiary of this Declaration within the meaning of Civil
Code §1559, and as such, has the rights described herein.

Section 12.02. Option to Cure Defaults. If Peclarant—the Association or any Owner fails
to properly perform their maintenance obligations as described in this Declaration, the Town shall
have the right, but not the obligation, to enforce the provisions of this Declaration. Prior to
exercising any rights hereunder, the Town shall first give any defaulting Owner and the Association
sixty (60) days prior written notice of the nature of the default under this Declaration. If a cure of
such default is not commenced within said (60) day period or is not diligently pursued to
completion after the commencement thereof, the Town shall have the right to do any or all of the
following;:

(a) Do or perform any act the subject Owner or Association might do or perform
under the provisions of this Declaration which shall be necessary to remedy the default, including
but not limited to: (i) perform the necessary maintenance and (ii) levy and collect the cost for
performing such maintenance in accordance with the assessment procedures described in this
Declaration.

(b) - Take all legal steps necessary to compel performance or to collect any
assessments as the Town may determine necessary in each case.

Section 12.03. Recovery of Costs. If the Town exercises any of the remedies described
herein, it shall be entitled to recover its reasonable costs and expenses, including witness, expert
and attorneys’ fees. In addition, if any sums are recovered from a suit or a foreclosure sale or a
judicial foreclosure proceeding, the sum shall be applied first to cover the Town’s cost of suit or
foreclosure, including but not limited to filing fees, title company charges, miscellaneous
foreclosure charges and reasonable attorneys’ fees. The balance of any sums so recovered shall
then be applied against any amount which is then lawfully owing to the Owner of the property
foreclosed upon as that Owner’s interest. may appear. Failure of the Town to take any action as
described herein shall in no event be deemed a waiver of the right to do so thereafter. Any lien
established by the Town hereunder shall be subject and subordinate to, and shall not affect the
rights of the holder of, an indebtedness secured by any Mortgage or deed of trust on such interest
made in good faith and for value which Mortgage or deed of trust has been recorded prior to the
recording of a Notice of delinquency by the Town. No foreclosure of any such mortgage or deed
of trust shall impair the Town’s rights to enforce the provisions of this article as to future failures
to maintain the Common Area.

Section 12.04. Town Consent Required. Notwithstanding anything herein to the contrary,
the provisions of this Declaration cannot be amended or rescinded without the prior written consent
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of the Town as evidenced by a resolution of the Town Council or such other written approval as
may be evidenced by the Town Council. Any purported amendment of this Declaration without
the prior written approval of the Town shall be ineffective, void and unenforceable.

ARTICLE XIII
GENERAL PROVISIONS

Section 13.01. Term. The provisions of this Declaration shall continue in effect for a term
of 10 years from the date of execution. Thereafter, it shall be automatically extended for successive
periods of 10 years, until the membership of the Association decides to terminate it. No such
termination, however, shall be valid without the consent of the Town of Windsor or its designee.

Section 13.02. Nonwaiver of Remedies. Each remedy provided for in this Declaration is
separate, distinct and nonexclusive. Failure to exercise a particular remedy shall not be construed
as a waiver of the remedy.

Section 13.03. Attorneys’ Fees. In any action to enforce this Declaration, the prevailing
party shall be entitled to recover reasonable attorneys’ fees and costs.

Section 13.04. Severability. The provisions of this Declaration shall be deemed
independent and severable, and the invalidity or partial invalidity or unenforceability of any one
provision shall not affect the validity or enforceability of any other provision.

Section 13.05. Binding. This Declaration, as well as any amendment to it and any valid
action or directive made pursuant to it, shall be binding on the DeclarantAssociation and the
Owners and their heirs, personal representatives, grantees, tenants, successors and assigns.

Section 13.06. Interpretation. The provisions of this Declaration shall be liberally
construed and interpreted to effectuate its purpose of creating a uniform plan for the development
and operation of a planned development. Failure to enforce any provision of this Declaration shall
not constitute a waiver of the right to enforce that provision or any other provision of this
Declaration.

Section 13.07. Limitation of Liability. The liability of any Owner for performance of any
of the provisions of this Declaration shall terminate upon sale, transfer, assignment or other
divestment of the Owner’s entire interest in his or her Lot with respect to obligations arising from
and after the date of the divestment.

Section 13.08. Fair Housing. Neither Declarantthe Association nor any Owner shall, either
directly or indirectly, forbid the conveyance, encumbrance, renting, leasing or occupancy of the
Owner’s Lot to any person on the basis of race, color, sex, religion, ancestry or national origin.
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Section 13.09. Number and Headings. As used in this Declaration, the singular shall
include the plural, unless the context requires the contrary. The headings are not a part of this
Declaration, and shall not affect the interpretation of any provision.

Section 13.10. No Public Rights Created. Nothing contained in this Declaration shall be
deemed to be a gift or dedication of any portion of the Development for any public use or purpose.

Section 13.11. Incorporation of Recitals. The Recitals set forth above are incorporated
herein by this reference.

Section 13.12. References to Statutes. Any references in this Declaration to State of
California statutes shall be to the referenced statute as in effect on the date that this Declaration is
recorded in the Office of the County Recorder of Sonoma County, California. In the event that
any referenced statute is subsequently amended or superseded, all such references shall thereupon
mean and refer to the referenced statute as so amended, modified or superseded. so long as the
amended statute continues to regulate or pertain to the same subject matter.

S— — DECLARANT

Windsor Palims Plaza II Owners Association.
a California nonprofit mutual benefit corporation

By:

Mitchell Grandi, its President

By:

Aunthony Marinelli, its Secretary
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A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
)
County of )
On betore  me, personally  appeared

who proved to me on the basis of satistactory evidence to be
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies). and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
)
County of )
On before  me, personally  appeared

who proved to me on the basis of satisfactory evidence to be
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)
on_the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of Californja that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature

FIRST RESTATED DECLARATION FOR WINDSOR PALMS PLAZA 11 SHOPPING CENTER
34



Exhibit “A”

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF
SONOMA, EFFY-OF-UNINCORPORATEDTOWN OF WINDSOR, AND IS DESCRIBED AS FOLLOWS:

BEGINNING AT THE EAST CORNER OF PARCEL TWO, AS NUMBERED AND DELINEATED UPON
THE MAP ENTITLED RECORD OF SURVEY OF WINDSOR PALMS, FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SONOMA COUNTY ON JULY 7, 1950, IN BOOK 64 OF MAPS, PAGES 25 AND
26 AND RUNNING THENCE WEST 345.81 FEET; THENCE NORTH 260 FEET; THENCE WEST 340 FEET
TO THE EASTERN LINE OF BLUEBIRD DRIVE; THENCE NORTH AND ALONG SAID EAST LINE 22.63
FEET; THENCE CONTINUING ALONG SAID EAST LINE ON THE ARC OF A CURVE TO THE LEFT
WITH A RADIUS OF 175 FEET, THROUGH AN ANGLE OF 32° 23’ DISTANT ON SAID ARC 98.91 FEET,
THENCE NORTH 32° 23° EASTAND ALONG SAID EAST LINE 304.83 FEET; THENCE ON THE ARC OF
A CURVE TO THE RIGHT WITH A RADIUS OF 25 FEET, DISTANT ON SAID ARC 39.27 FEET, SAID
POINT BEING ON THE SOUTHWESTERN LINE OF OLD REDWOOD HIGHWAY:; THENCE SOUTH 57°
37’ EAST, AND ALONG SAID SOUTHWESTERN LINE 500.42 FEET,; THENCE ON THE ARC OF A
CURVE TO THE RIGHT WITH A RADIUS OF 1,965 FEET THROUGH AN ANGLE OF 2° 43’ DISTANT
ON SAID ARC 93.53 FEET;, THENCE SOUTH 54° 54’ EAST 101.1 FEET; THENCE ON THE ARC OF A
CURVE TO THE RIGHT WITH A RADIUS OF 25 FEET DISTANT ON SAID ARC 39.27 FEET TO A POINT
ON THE WESTERN LINE OF WINDSOR PALMS DRIVE; THENCE SOUTH 32° 23’ EAST AND ALONG
SAID WESTERN LINE A DISTANCE OF 186.03 FEET; THENCE ON THE ARC OF A CURVE TO THE
LEFT WITH A RADIUS OF 225 FEET THROUGH AN ANGLE OF 32° 23’ DISTANT ON SAID ARC 75.92
FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM, THAT PORTION CONVEYED BY CHARLES NEALE CARRINGTON AND
FRANCES CARRINGTON, HIS WIFE, TO SAMUEL ARENT AND LORNA ARENT, HIS WIFE, AS
DESCRIBED IN THE GRANT DATED DECEMBER 16, 1968 AND RECORDED JANUARY 3, 1969, IN
BOOK 2371 OF OFFICIAL RECORDS, PAGE 4, RECORDER’S SERIAL NO. L-4623, SONOMA COUNTY
RECORDS.

ALSO EXCEPTING THEREFROM A PORTION OF THE LANDS OF PFISTER AS DESCRIBED BY DEED
RECORDED UNDER DOCUMENT NO. 90-032570, SONOMA COUNTY RECORDS. AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT AT THE MOST NORTHERLY CORNER OF SAID LANDS, SAID POINT BEING
ON THE SOUTHWESTERLY LINE OF OLD REDWOOD HIGHWAY AND.BEING THE TRUE POINT OF
BEGINNING OF THIS DESCRIPTION; THENCE SOUTH 32° 23’ 00” WEST ALONG THE
NORTHWESTELRY LINE OF SAID LANDS A DISTANCE OF 239.50 FEET; THENCE SOUTH 57° 37’ 00”
EAST A DISTANCE OF 13.50 FEET; THENCE NORTH 32° 23’ 00” EAST A DISTANCE OF 239.50 FEET
TO A POINT ON SAID NORTHWESTERLY LINE OF OLD REDWOOD HIGHWAY:; THENCE NORTH 57°
37" 007 WEST ALONG SAID SOUTHWESTERLY LINE 13.50 FEET TO THE TRUE POINT OF
BEGINNING.

ALSO EXCEPTING THEREFROM, THAT PORTION DESCRIBED IN THE DEED TO THE COUNTY OF
SONOMA, RECORDED AUGUST 13, 1991, UNDER SERIES NO. 91-80285, SONOMA COUNTY
RECORDS.
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BEING THE SAME LANDS DESCRIBED IN THAT FINAL SUBDIVISION MAP MIJS 91-522A OF
WINDSOR PALMS PLAZA II.
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